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BBepeHue

AKTyaNbHOCTb BbIbpaHHON TeMbl KypcoBor paboTbl: BonpocCkl N3y4eHus lopuanyeckom
OTBETCTBEHHOCTN, OCHOBAHUW 1 YC/IOBUIN €€ NMPUMEHEHUN ABJAITCA
pyHOAMEHTaNbHbIMU TEOPETUYECKUMIN NONIOXKEHUAMW BCEro rnpasa N Teopun
rocyfapcTBa 1 nNpasa, B YaCTHOCTU. MOHNMaHME N yAICHEHUE MOHATUA N CYLLHOCTU
IOpNanNYeCcKom OTBETCTBEHHOCTM OKa3blBaeT CyLleCTBEeHHOe BANAHNE ANS NPaBUIbHOIMro
npUMeHeHUs COOTBETCTBYIIOLEN HOPMbI NpaBa U NMpuBJIeYeHNS BUHOBHOIO 1L,
CoBepLUMBLLEro npaBoHapyLlleHue, K OTBETCTBEHHOCTW. B npaBoBOW HayKe ropunanyeckas
OTBETCTBEHHOCTb pacCMaTpPMBAETCH B KayecTBe cneunasibHON HEraTUBHOW peakLumn
rocyfapcTBa B OTHOLWEHUN COBEPLUEHHOIr0 MpaBoHapyLWeHus, cneacTBMeM Yero
ABJIIETCHA NPUMEHEHME K NPaBOHapYyLUNTEI0 Mep rocyfapCTBEHHOro BO34EeNCTBUSA:
MaTepuasibHOro Xxapaktepa /iMbo NYHOIrO MPUHYXKOEHUS U OrPaHNYEHNS Npas.

Ka>kabll U3 BUOOB IOPNANYECKON OTBETCTBEHHOCTU (KOHCTUTYLMOHHASA, MPa>KAaHCKO-
npaBoOBas, YrosioBHas, agMMHUCTPaTMBHAsA, MaTepuasbHas, AuCcumnanHapHas,
Hasoroeasa n T.4.) obnagaeT Kak obLWMMN NpU3HaKaMn (HanpuMep, BAEKYT
onpepesieHHble NULWEHNS ONS NPaBOHapyLWINTeNs), Tak 1 cneynuyecknmm
ocobeHHOCTAMMN. B 4yacTHOCTK, Cy6BbEKTOM YrOJIOBHON OTBETCTBEHHOCTU MOXKET
ABNATLCA TOJIbKO PM3NYECKOE NINLIO, @ FPaKJaHCKO-NpaBoBas OTBETCTBEHHOCTb MOXET
HaCTYyMNMUTb TOJIbKO MO MHNLMATMBE NnNLA, KOTOPOMY Obl1 NpUYNHEH Bpea.

MNpaBubHOE NOHNUMAHNE U YSICHEHME OCHOBAHWI 1 YC/IOBUIA HACTYMNJIEHUS OPUONYECKON
OTBETCTBEHHOCTU MMEET HE TOJIbKO Ba)KHOE TEOPeTUYECKoe, HO 1 NMpakTUuyeckoe
3Ha4yeHue, NOCKOJIbKY peanm3aumns 3Toro NpaBoBOro MexaHn3Ma 3aTparvBaeT npasa U
NHTepechl rocyaapcTea, obuecTBa, NpaBoOHapyLLNTENEN U NOTEPMNEBLUNX.

Ob6BbeKTOM nccnenoBaHmna SBNATCA obLlecTBEHHbIE OTHOLLEHUS, BO3HMKatlowWwme B chepe
NMpPaBOBOro peryJnpoBaHnNs PUANYECKON OTBETCTBEHHOCTN.

NpeomeT nccnenoBaHUsA - NpPaBoBOe peryanposaHne N 3PPEeKTUBHOCTb peanm3anmnm
IOPULANYECKON OTBETCTBEHHOCTU CybbekToB Poccuimnckon degepaumn.

OcHoOBHas uenb gaHHOW pa6OTbI 3aKJIIO4aEeTCA B aHaJIN3€ NMpaBoOBOro peryjamnposaHmna n B
KOMMJ1IEKCHOM N3y4YeHNA npo6neM ropm,umquKon OTBEeTCTBEHHOCTU N ee BNOOB.



IAns 0oCTUXXeHNsa NocTaBJIEHHbIX Lenen B paboTe HeobxoanMo pewnTb cnegyoumne
3ajau4n:

-PaCKpbITb coagep>XaHne NoOHATUS «lopuandyeckass OTBETCTBEHHOCTb»;

-BbISIBUTb NMPU3HaKMN IOPUANYECKON OTBETCTBEHHOCTb;

-N3yY4NTb NPUHLNMbI OPUANYECKON OTBETCTBEHHOCTb;

-MpPoaHaIN31MpPoBaThb NPABOBYIO XapaKTEPUCTUKA BUAOB HOPUANYECKON OTBETCTBEHHOCTN.

Mpwn BbINOHEHUN KypCOBOW paboTbl ObiIM MCNONL30BaHbI Clefylowme MeToabl
nccnenoBaHUA: CpaBHUTENIbHO - MPABOBOW, POPMaAJIbHO - OPUANYHECKUN, CUCTEMHBIN,
NOrNYECKUIN N CTAaTUCTUYECKUIA. IcnoNb30BaHMe faHHbIX METOA0B NOMoraeT raybxxe u
wmpe NogonTnN K U3yHEHUIO TeMbI.

MeToO0N0rM4ecKyo OCHOBY UCC/Ie0BaHUSA COCTaBWUIN Takme oblieHay4YHble MeToabl
Kak, aHanum3, cpaBHeHune, obobLieHne, a TakXXe WNPOKO NMPUMEHSANTNCL CUCTEMHO -
CTPYKTYPHbIN N (hOPMaSIbHO-JIOrNYECKNA MEeTOLbI.

B npouecce HanucaHus paboTbl OblIN UCMNOJIb30BaHbl HOPMATUBHO - MPABOBLIE AKThI
Poccuinckon ®depepaumn, KHUrM, MOHorpadgum 1 cTaTbn No nccnenyemomn npobneme.

B kayecTBe TeopeTnyYeCKom OCHOBbI HAaCTOALWEro nccaenoBaHus Obliv NCMOIb30BaHbI
TpyAbl 1 paboTbl TaKNX aBTOPOB nccnenyemonm npobnemaTtnkn, kak N.A. Anekceesa, H0.C.
BaweHko, A.A. NleaHoBa, C.A. TomoHOBa, A.B. Makaposa, M.H. Map4ieHko, A./N. Papor v
MHOIMUX OPYrux.

HacTosawas pa60Ta CTPYKTYPHO COCTONT U3 BBEeAEHWNA, ABYX INJlaB, 3aKJZIl0O4eHUA, CMNCKa
NCrnoJib3o0BaHHbIX NCTOYHNKOB.

(naBa 1. XapakTepucTuka lopnan4eckom oTBETCTBEHHOCTU KaK NMPaBoOBOW KaTeropumu
1.1. MoHATNE N OCHOBAHNSA OPUANYECKON OTBETCTBEHHOCTM

FOpnanyeckas 0OTBETCTBEHHOCTb - 3TO MepPbl NOCYAAPCTBEHHOIO MPUHYXXOEHUS K N1Ly,
OTBETCTBEHHOMY 3a NPOTUBOMPaBHOe AesaHne. Peannsaumns Bcex BUAOB IOPUANYECKON
OTBETCTBEHHOCTU NPONCXOAUT COrIAaCHO COOTBETCTBYIOLLMX HOPM MpaBa n
CaHKLUMOHMPOBaHa rocyaapcTBom[1].

KOpunanyeckas OTBETCTBEHHOCTb ABASETCS 0OHOW U3 hopM colnasibHOMN
OTBETCTBEHHOCTU[2].



POpmp,mquKaﬂ oTBEeTCTBEHHOCTb, HECMOTPA Ha TO, YHTO OHa ABJIAETCA Pa3HOBNOHOCTbIO
counanbHOM OTBETCTBEHHOCTbLIO, obnagaeTt paAOooOM OTANYNTEJIbHbIX HepT, TaKNX KakK:

l.npepgnonaraeTt oTBETCTBEHHOCTb 3a Npou3oLlejllee nencrtene nnu besnencrene;
2.HacTynaeT BC/IeACTBME COBEpPLUEHUA NMPOTUBOMNPABHOI0 AesAHUS;

3.rocyapCcTBO yCTaHaB/MBaeT Mepbl OPUONYECKON OTBETCTBEHHOCTU, U TOJIbKO OpPraHbl
rocyapcTBa UX pPeasn30BbIBAOT B NOPSAAKE, KOTOPbIA YCTAHOBNEH 3aKOHOAATEIbCTBOM
NaHHON cTpaHbl. Heo6Xx0A4MMO HAaNOMHUTb, YTO MEpPbI PUANYECKON OTBETCTBEHHOCTHU
BCerpga HecyT 3a coboin HebnaronpuaTHbie NOCNEACTBUA A1 NMLU@, COBEPLUMBLLENO
NPOTUBOMPaBHOE AesaHUS.

4. Hann4yme rocyoapCTBeHHOro nopuuaHna nosefeHnsa rnpaBoHapywuTens, cnocobHoe
OKa3aTb BOCMMTaTeJIbHOE BJINAHWNE Ha J1NL, COBEPLUNBLLUNX MPOTUBOINpPaBHOE nencreue.

MoaoBoOs UTOr BblLWeCKa3aHHOMY, HEOH6XOANMO OTMETUTbL, YTO Ha3HAYEHUEM
IOPUANYECKON OTBETCTBEHHOCTU KaK Pa3HOBUAHOCTU COLMANIbHON OTBETCTBEHHOCTM
ABNSETCA NPUHYyAnTeNbHOe obecneyeHmne AoKHOM peanmsaunm obssaHHoCcTen,
BO3J10)KEHHbIX Ha Y4aCTHUKOB 06LLECTBEHHbIX OTHOLLIEHU ONA UX YPEryJnpoBaHHOCTU B
NHTepecax AOCTUXXEHNA ONpeaesIeHHOro pe3yabTaTa, MNPy 3TOM He UCKJI0YaeTCs
BO3MOXXHOCTb MPUMEHEHNSA COLNANIbHOIrO MPUHYXAEHNSA NPU HEBbLIMNOJIHEHUN
KOHKpPETHbIX 006513aHHOCTEN.

B cCOBpeMEHHOI XXN3HWN OJ151 Ka)KA0ro YieHa obuiecTBa MeeTCsl onpenesieHHbIn pag
HOPM 1 NMpaBWJl, KOTOPbIX HEOOXOANUMO NMPUAEPXKUBATLCS NMPU BO3SHUKHOBEHUN
pa3/INYHbIX CUTyauuin. Ecnm nponcxoanT HapyLleHne AaHHbIX HOPM, TO HacTynaeT
MOMEHT, KOria YesloBeK MOXeT ObITb MpuB/ieYeH K OTBETCTBEHHOCTN. OQHaKo BMAOB
OTBETCTBEHHOCTU OblBa€T MHOr0. 3aBUCUT 3TO OT TUMA NMNPaBOOTHOLLEHWI, B KOTOPbIX
BO3HMKaeT CNopHasa CUTyaums.

NTakK, 4TOobbI onpenennTb NoHATNE TePMNHa lopnagn4eckaa oTBeTCTBeHHOCTb B NMepByto
o4yepenb HeobxoanmMo 06paTI/ITbC$I He TOJIbKO K 1InTEPaTYyPHbIM NCTOYHUKaM, HO N K
3aKoHO4aTeJIbCTBY.

MO>XHO CKa3aTb, 4TO B NepPBY0 o4epenb 3TO oaHa M3 OPM roCyaapCTBEHHOIO
NPUHY>XOEHNSA, KOTOpasa CBoen 3afaden cTaBuT obecnevyeHne nNnpaBoBOW 3aLLUTbl BCEro
obuwecTBa. (MaBHas ee 0COBEHHOCTb 3aKJ/Il04aAETCSA B TOM, 4TO OHa NMpMMeHseT
KapaTeJsibHble Mepbl K HapyLUNTEN0, B YCTaHOBJIEHHbIX paMKaxX 3akoHa U uMmeeT
NPUHYAUTESIbHbIM XapakTep BO34eNCTBUSA. B Bbilenepe4yncieHHOM U COCTOUT



cogepXxXaHune n 3Ha4dyeHwne }OpI/I,EI,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTMN.

TepMUH «tlopnanyeckasd OTBETCTBEHHOCTb» KaK OTpakeHne chopMmpoBaBLLENCS B
€BPONENCKOM MpaBe naen NoSBUICSA B lOpUANYeCcKon Hayke Ha pybexe XIX-XX BB. 2TO
06CTOATENLCTBO CTAN0 BO3MOXKHO BCIeACTBME OKOHYaTEIbHOIMr0 3aBeplleHns K 1792
roLy CMeHbl napaaurmbl BJaCTU, U3SMEHEHUA CYLLHOCTW BJ1aCTU, CyLLeCTBEeHHbIX
N3MEHEHUN ee KOHCTUTYUMU (CMeHbl BNACTU-rocrnoacTBa Ha BAACTb ANCUUMIMHAPHYIO)
[3].

KOpnandeckasa oTBETCTBEHHOCTb NpeanosaraeT OTBETCTBEHHOCTb Ka)KA0oro 3a cebs
nepen obuwectBoM. CyUWHOCTb XXe IOPUANYECKON OTBETCTBEHHOCTM 3aKJl04aeTCsa B TOM,
4YTO OHa ecTb 0643aHHOCTb, 0693aHHOCTb YHUBEPCANLHOIO ToNKa (Ka)kaoro nepen
BCeMU). B cuny 3ToM yHMBEPCaIbHOCTM OTBETCTBEHHOCTb €CTb MPUHLMM NpaBa HapaBHe
CO cnpaBennmBoCTbIO, cBo6oaom n T.4. OTBETCTBEHHOCTb BCErga KoppeanpyeT co
csobopon: Tam, rae HeT cBoboabl, HET N OTBETCTBEHHOCTU, N - HaobopoT[4].

Kak n nioboe opyroe rnpaBoBoe ABeHNA, opnanydeckaad otBeTCTBeHHOCTb B csBoeu
CTPYKTYpE nMeeT 0COb6EeHHbIe 3/1IEMEHTHI.

K afileMeHTaM OTHOCUTCHA OCHOBaHNA BO3HUKHOBEHNA OTBETCTBEHHOCTHU, ee Cy6'beKTb|,
yCcnoBUda BO3HNKHOBEHWA, N MOPAAOK NMpUMeHeHUA OTBETCTBEHHOCTMN.

B cBA3M C TeM, 4TO CyLLeCTBYIOT MHO)XeCTBO BN0B lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTWN,
nepeyvyeHb 3/IeMeHTOB MOXKEeT U3MEeHATCA. B oT/indme oT NPUHLMNMNOB, OTCYTCTBUE NN
Hann4ne Kakoro-1nmbo anemMeHTa, He OTMEHSET CMbIC/ }OpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTMN,
a TOJIbKO CI'IOCO6CTByET ornpepeneHno ee snaa.

B coBpeMeHHOM XU3HN ON19 Ka)KA0ro 4jeHa obwecTtBa nMeeTCcsa onpeaeneHHbin pas
HOPM M NpPaBWJI, KOTOPbIX HEO6XOANMO NMPUAEP>KMBATLCS NMPU BOSHUKHOBEHUN
Pa3/INYHbIX CUTyauun. Ecnn nponcxoonT HapyLlleHne OaHHbIX HOPM, TO HacTynaeT
MOMEHT, KOrga 4enoBek MoXeT 6bITb NpuB/ieYeH K OTBETCTBEHHOCTN. OaHAaKO BNAOOB
OTBETCTBEHHOCTW BbIBaeT MHOr0. 3aBUCUT 3TO OT TUMa NPaBOOTHOLLEHNIN, B KOTOPbIX
BO3HMKAET CMopHas CUTyauus.

NTak, 4To6bl oNpeaenMTb NOHATUE TEPMUHA IOPUANYECKAS OTBETCTBEHHOCTb B NEPBYIO
oyepenb He0bX0AMMO 06PaTUTLCS HE TOIbKO K JINTEPATYPHbIM NCTOYHMKAM, HO U K
3aKOHO4ATesNbCTBY.

H. A. NbsSHOB AeTasibHO aHaNM3npys NpobsemMy OCHOBaHU IOPUANYECKON
OTBETCTBEHHOCTUN, ONMpPAeTCA Ha NMPUYNHbI YCTAHOBJIEHNA NOCYAAPCTBOM OPULNYECKON



OoTBEeTCTBEHHOCTW 3a coBepLUeHne 061 EecTBEHHO - OMacCHbIX AEAHUN ” roBopuT, 4TO
OCHOBaHMeM OTBETCTBEHHOCTW BbICTYMNaeT CoLuMaJibHaA BPpeaHOCTb KOHKPEeTHOro nedHn4d
[5].

B 06bEKTMBHOM CMbICJIE MO OCHOBAHMSMW IOPUOMNYECKON OTBETCTBEHHOCTU CliefyeT
NOHMMaTb TO, YTO 06yC/IOBIMBAET NPMMEHEHWE FOCYAapPCTBEHHbLIMM OpraHaMu Mep
topMaNYeCKOn OTBETCTBEHHOCTU. DTO CoLUManbHas BPeAHOCTb NPOTMBOMNPABHbIX AESHUIA,
a Tak>Xxe HeobxoaAMMOCTb 3aWnThbl 06LLECTBEHHOIO NpaBonopsaka. B opnanyeckon
NMTepaType BbiCKa3blBalOTCSA pa3HooOpa3Hble TOYKM 3pPEHUS MO NMOBOAY OCHOBAHWIA
BO3HMKHOBEHMS IOPMONYECKON OTBETCTBEHHOCTU: topManveckas OTBETCTBEHHOCTb UMEET
O0HO eQMHCTBEHHOE OCHOBAHME BO3SHMKHOBEHMNS - COCTaB NPaBOHapPYyLUEHWUS; HapaBHe C
NnpaBoHapYyLLUEHMEM B KaYecTBe OCHOBAHMS BblAeNsaoT 06LecTBEHHO onacHoe AesaHune[6];
B Ka4YeCTBe OCHOBAHWIA BO3HMKHOBEHMS BblAEAOT NpPaBoOHapYyLLUEHWE N HOPMY MpaBa; K
OCHOBaHMSIM BO3HUKHOBEHUSA MpeaiaratoT OTHOCUTbL NMpaBoHapyLleHne U akT
npUMeHeHNs NpaBal7]; B Ka4eCTBEe OCHOBaHWUIA BO3SHMKHOBEHUS IOPUANYECKON
OTBETCTBEHHOCTM BKJIIOYAIOT NPaBOHapYyLUEHNE, aKT NPUMEHEHUSA NMpaBa U HOPMyY MNpaBsa.

HopMbl MO3MTMBHOIO NMpaBa B CBOKO o4epellb OTHOCAT KakK K OAHOMY M3 TpPaAMLNOHHbIX
OCHOBaAHWI BO3HNKHOBEHWUS IOPUANYECKON OTBETCTBEHHOCTM NMPaBOHAapYLUEHMEe
(NnpoTuBONpaBHOE AesiHNE), Ha3blBasi ero - PakTU4YeCKUM OCHOBaHMEM, a
NnpaBoNpPUMEHNTESNbHbLIA aKT, BO3MaratoLlmnin iopnand4eckyo oTBETCTBEHHOCTD -
npoueccyajibHbIM OCHOBaHMEM.

Ho B NpaBoOBOM HayKe BCTPeYarTCA N UHble NO3NLUN cpenn y4yeHbiX. B cBow o4vepenb
A.'. HoBNKOB BO34ep>XMBaeTCA OT NCMNOJIb30BaHNA TepMUHA «OCHOBaHME», OH FOBOPUT O
TpaAUUMOHHOM COCTaBe NPennoChbi/IOK PUONYECKON OTBETCTBEHHOCTU, K KOTOPbIM
OTHOCSTCS HOPMa MpaBa, NPaBOCYObLEKTHOCTb U NMPaBOHapYyLIEHNE, @ B KOHKPETHbIX
CUTyaumsax nogpasymeBaeT HEOOXOAMMOCTb Ha/IMYNA aKTa BO3JI0XKEHMUS
OTBEeTCTBEHHOCTW. B cBoen gucceptaunm M. KO. Nopnay K npennocelyikam
BO3HUKHOBEHUSA IOPUANYECKON OTBETCTBEHHOCTN OTHOCUT AEeATENIbHOCTb MO MOUCKY
MPOTMBOMNPABHOIO AesHNA N npaBoHapywnTens[8]. CoseplieHne HernocpencTBeHHOo
CaMOro 1 npaBoHapyLleHna U cybbekT, CNOCObHbLIN HECTU OTBETCTBEHHOCTL 3a
coBepLUeHne BUMHOBHOI0 AeAHUSA - 3TO NMPUYNHHO-CYObEKTUBHOE OCHOBaHME
topNanN4eckom OTBETCTBEHHOCTM.

.M. MNorpebHol NpeAcTaB/sieT OCHOBaHME PUANYECKO OTBETCTBEHHOCTM B
LLE€JIOCTHO COBOKYMHOCTU MaTepuasbHbIX, PaKTUYECKNX N NPOoLIEeCCYaSibHbIX OCHOBAHU
[91.



B.B. OKCaMbITHbI NPUAEPKNBAETCH TOYKN 3PEHNSA, COrIAaCHO KOTOPOW OCHOBAHNAMUN OIS
HaCTYyMNJIEHNA IOPUONYECKON OTBETCTBEHHOCTU BLICTYNAlOT Ceaytoume:

-baKT coBepLUEeHNs NPOTUBOMPABHONO OeAHUS;

-HOPMaTUBHO-MPABOBOW aKT, MOJIOXXEHNS KOTOPOro YCTAaHABAMBAOT YETKUE FrpaHmLbl
NPUMEHEHMNS IOPUANYECKON OTBETCTBEHHOCTU K JINLLY, COBEPLUMBLLEMY MPOTUBOMNPABHOE
nesHune;

-aKT NMpUMeHeHNs npaBa, KOTOPbIM peLlaeTCca KOHKpeTHoe aeJso, CBA3aHHoOe C
npaBoHapyweHnem[10].

CornacHo To4ke 3peHusa B. B. NyuweHKO, OCHOBaHUAMU BO3HUKHOBEHUNSA lOpI/I,EI,VI‘-IeCKOVI
OTBETCTBEHHOCTW BbICTYMNAKOT:

1) HopmMa npaBa;

2) opuguny4ecknin akT rnpaBoHapyLIEeHUS;

3)NpaBoNpUMEHUTENbHLIAN aKT, KOTOPbIA KOHKPETU3NPYyeT Mepy OTBETCTBEHHOCTU[11].
3 BbILLEeN3N0XKEHHOI0O MOXXHO cAenaTh cieaytolime BbiBOAbI:

1. OcHOBaHUAMU BO3HNKHOBEHUS HOPNONYECKON OTBETCTBEHHOCTU SABASAIOTCS
HeobxoaMMoCTb obecneyvyeHns obLLECTBEHHOIO NMPaBonopsaAKa 1 counanbHasg BPeAHOCTb
oTAesibHbIX BMOOB 0OLEecTBEeHHO OnMacHbIX AeAHUN onsa Bcero obuwiecTna.

2. CnepyeT NpoBOAUTb pasrpaHnyeHmne mexay obLiecTBeHHOM ONacHOCThIO
NPOTUBOMNPABHbLIX AEAHUN U UX COLMasIbHOW BPeAHOCTbIO B TOM MJaHe, 4TO nepsas
XapaKTepHa TOJIbKO AN NpecTyrnaeHnn n nmeeT Hanbonblyto cTeneHb obuecTBEeHHOM
OMaCHOCTMW.

3. CybbekTUBHaA lopuanyeckass OTBETCTBEHHOCTb MMeeT criefylolne 0OCHOBaHMNS CBOEro
BO3HUKHOBEHUS: MaTepuasibHoe (HopMa npasa, 3aKpennstolas Mepbl OPUANYECKON
OTBETCTBEHHOCTU), haKTM4eckoe (NpoTuBoMnpaBHoe, 06LLECTBEHHO OMacHoe aesHue, 3a
COBEpPLUEHME KOTOPOro NnpeaycMoTpeHa OTBETCTBEHHOCTb); NpoLeccyasibHoe (akT
NPUMeHEeHWs NpaBa, Bo3JlaraloLlWmin OTBETCTBEHHOCTb).

4. Ecnn umeeT MecTo Ao6poBOJibHAA peann3auuns lopuanyeckon oTBETCTBEHHOCTH, TO ee
npoueccyaslbHOe OCHOBaHNE BO3HUKHOBEHUSA OTCYTCTBYET.



1.2. MpuU3HaAKN N NPUHLUNDb]I IOPUONYECKOU
OTBETCTBEHHOCTH

Onupasck Ha onpegesieHne TepMUHa OTBETCTBEHHOCTU N €ro cogep>kaHue, cnegyeT
BblAENNTb PAA NPU3HAKOB IOPUANYECKON OTBETCTBEHHOCTM.

Tak Kak opuanyeckas oTBETCTBEHHOCTb HAaCTyMNaeT TOJIbKO B pe3y/ibTaTe HapyLUeHUs
HOPMbI, TO B KQYeCTBE NPU3HAaKa BbICTyNaeT opuLMaNbHbIA XapaKTepP OLUEHKN OAHHOIr0
HapyLWeHns, CBOero poaa NpUYNHeHNe Bpena: MopanabHoro, pusmnyeckoro nmbo
MaTepuasibHOro.

B cBSI3N C TeM, YTO IOpUANYECcKass OTBETCTBEHHOCTb HACTYMaeT TOJIbKO B YCTAHOBJIEHHbIX
paMKax 3aKOHa, ee NPU3HAKOM SIBJISETCSA CTPOroCcTb U hopManin3oBaHHOCTb[12]. Kpome
NepeyYnCsIEHHbIX MPU3HAKOB MOXKHO OMNpenesinTb U TOT PaKT, YTO NpUMEeHeHne
OTBETCTBEHHOCTU JIEXXUT Ha YMOJIHOMOYEHHbIX OPraHax, K BaXKHOMY MOMEHTY SIBJISETCS
TakXXe W Hanmyme BUHbI. KOpnanyeckas 0oTBETCTBEHHOCTb HAXOAUT CBOE OTPaXKEHUE B He
Bceraa 6/1aronpusaTHLIX NOCAEACTBUAX A1 HApPYLIUTENs HOPMbI npaBa[13]. MpuMmeHeHne
OTBETCTBEHHOCTU MPOBOAMTCS TOJIbKO B TEX paMKax, KOTopble onpeaensioT 3aKoHbl. U K
TOMY >K€ OHa ABNAETCA Cneunuyeckmm npaBooTHOLLEHNEM MeXAY HapyLUUTENIEM U
rocyapCTBOM.

Bce nepeyncsieHHble Bbille MPU3HaKN ABAITCSA CTPOro obs3aTeNlbHbIMU, ecsn
OTCYTCTBYET XOTS O6bl OINH U3 HUX, TO OTBETCTBEHHOCTb Y>X€ HeJslb35 Ha3BaTb
topuandeckon. NMHbIM1 cnoBamu, lopuandeckas oOTBETCTBEHHOCTb - 3TO YCTAaHOBJ/IEHHAS
rocyapCTBOM Mepa NPUHYXAEHWS 33 COBEPLUEHHOE NPaBOHapYLLEHME.

NTak, 0cOBEHHOCTb OTBETCTBEHHOCTN MOXXHO PaCKpbITb NnocpenCcTBaM KpaTKOro aHa’im3a
€e OCHOBHbIX MPM3HakKoB, a UMEHHO:

1)iopuanyeckass oTBETCTBEHHOCTb - 3TO Creundunyeckoe NoJIMTUKO-NPaBoBoe
cocTosiHne. Beab, cobCTBEHHO roBOpPS, MOHATNE «COCTOSIHME» N BbICTYMaeT POAOBbLIM
OTHOCUTENILHO 3TOr0 NMOHATUS;

ropnanyeckaad oTBeTCTBEHHOCTb - 3TO MEpPa 1 B4 rocyaapCrBeHHOro npnHyxaeHums.

[laHHasi OTBETCTBEHHOCTb - 3TO 0cobas oTpuLaTeSIbHAA OCy)XAaloLWas peakuns co
CTOPOHbI FOCYAapCTBa HEMPaBOMEPHOro NoBeaeHnsa nnua. Kateropmio oTBETCTBEHHOCTU
HeJIb38 TOJIKOBATb JILLb KaK CBONCTBO JINYHOCTHOE, BHYTPEHHEE, MOCKOJIbKY HaxoauTCs
BHE JINYHOCTMW. [0CYyAapCTBO HAPYLLUUTENO NpaBa NPUYNHSAET NNLLIEHNE JINYHOMO



XapakTepa Mmbo nMyLLLEeCTBEHHOr0, KOTOPbIe NMPOMNMUCaHbl B 3aKOHE, U TEM CaMbIM €ro
NPUHY>XOAET K BblINOJIHEHMIO TpeboBaHUI NpaBa;

3) topuanyeckass OTBETCTBEHHOCTb - 3TO TaKoe COCTOSHME, NPU KOTOPOM HapyLunTesb
npaBa UCNbITbIBAa€T HEraTUBHbIE NOC/EeACTBUSA (KOHKPETHbIN BUA, NMPaBOBOIro JINLWEHNS,
YPOH, NMpUTECHEeHNe; orpaHn4yeHne JN4YHOro, OpraHn3auMoHHOro, PaBHO Kak 1
MMYLLECTBEHHOro xapakTepa). Kak otmevaet B.K. babaes, ropngnyeckas
OTBETCTBEHHOCTb NpeacTasnseT cobon eANHCTBO Cy6bLEKTUBHOINO 1 06 bEKTUBHOIO;

4) obpa3yeTcs U UCNOJIHAETCS puanvyeckass OTBETCTBEHHOCTb JINLLb HA OCHOBAHUN N B
npenesnax NpaBoBbIX HOPM U YCTaHaBIMBAETCA CaHKLUUSMN HOPM NpaBa;

5) topuanyeckas OTBETCTBEHHOCTb HACTyMNaeT 3a CBEPLUEHHOE JINYHO HapyLIeHne NpaBa;
6) peannsyeTcsa opuanyeckas OTBETCTBEHHOCTb B 0COObIX NpoLeccyasibHbIX hopMax.

CyLLecTBYIOT c/ieaylolme NpuHL UMbl OCYLLECTBAEHUS IOPUANYECKON OTBETCTBEHHOCTU:
3aKOHHOCTb, CNpPaBeaIMBOCTb, Liesiecoobpa3HOCTb, HEOTBPATUMOCTb HaKa3aHUS.
PaccMoTpuM nx noapobHee:

3aKOHHOCTb. OBbIYHO 3aKOHHOCTb NMOHMMAaETCA KakK MPUHLMUN roCyAapCTBEHHOI O
CTpOUTENbCTBA, OeATeNIbHOCTU rocyfapCcTBeHHbIX opraHoB (A. C. MNuronkutH, B. H.
KyopsBueB), MeToq rocyaapCTBeHHOro pykosoactea obuwectsom (E. A. JlykalueBa),
coumanbHoO-nMonTmnyeckoe TpebosaHme cobnogeHns n ncnoaHeHUsa 3akoHoB (M. C.
CTtporosu4) n T. A.

dakTn4Yeckn NnpennpuHaTa NonbiTKa PacCMOTPETb 3aKOHHOCTb NMPEenMyLLeCTBEHHO B
Tpex TeOPEeTUKO-MeTOA0J/IOrMYECKUX acneKTaxX, B YaCTHOCTU, KakK NMPUHLAM
rocynapCTBEHHO- MPABOBOM XWU3HU, KaK METO rocyAapCTBEHHOr0 pPyKOBOACTBA U Kak
PEXUM XUN3HWN obLlecTBal[14]. OTMETUM, YTO 3aKOHHOCTb KakK siIBJIEHME NYyCTb U
MHOIOMJ/1IAHOBO, HO MMEEeT COBCTBEHHbIE TOJIbKO €l NPUCYLLNE CBOWCTBA U
XapaKTepuUCTUKN, B3aUMOLENCTBYET, HO OTFpaHNYeHa OT APYrux KaTeropuin npaea,
obuiecTBa, rocygapcTealls].

2) CI'IpaBe,EI,J'II/IBOCTb nJn BUHOBHOCTb - OTBETCTBEHHOCTb JINLLUb 3a NPOTUBONMPaBHbIE
nedaHnsa N ToJIbKO Npn HaJ1In4nn BNHBLI. 3TO0T npMHUMN yCTaHaBJZINBAET, 4YTO.

-lopUANYECKYo OTBETCTBEHHOCTb HECET TOJIbKO BUHOBHbIN B COBEPLUEHUNN
npaBoHapyLLUEeHUs;

-HaKa3aHne Ujin B3biICKaHWe OOJI>KHbl COOTBETCTBOBATb TAXXeCTU COAEAHHOI O,



-HaKa3aHMe He OO/HKHO NPUYNHATb PU3NYECKMX CTPadAHUN, XKECTOKOro obpalleHuns c
npaBoOHapyLUNTENEM;

-32 O4HO NMpPaBOHApPYyLUEeHNEe BO3MOXHO /INLWb OAHO HakKa3aHne[l6].

3) LlenecoobpasHocTb. O3Ha4YaeT cCOOTBETCTBME U3OUPaAEMON B OTHOLLIEHUN HAPYLLUUTENS
Mepbl BO3OENCTBUS LIeNAM lOpUANYECKON OTBETCTBEHHOCTH.

4) HeoTBpaTUMOCTb OTBETCTBEHHOCTU. CyTb €ro 3aK/It04aeTCs B TOM, YTO KaXka0e
npaBoHapyLleHne A0KHO HEMUHYEMO BJieYb OTBETCTBEHHOCTb BUHOBHOIO NMLLa, HX
0OHO NpaBoOHapyLUeHNEe He AO0J/IKHO OCTaTbCsl HEPACKPbITbIM, BHE MOJIS 3pEHUS
rocygapcTBa, Yrpo3a Haka3aHus, OTBETCTBEHHOCTU 3a COBEPLUEHHOE NpaBoHapyLleHne
CylLLecTByeT BCerfa, Aake eciim peasibHO Haka3aHus He rnocsenoBasno.

5) CBOEBpPEMEHHOCTb - OTBETCTBEHHOCTb 3a NMpaBoHapyLeHne A0JIKHA HacTynaTb
MaKCuManbHO BbICTPO. Bo BCex cnyyYyasx OCHOBaHMEM IOpPUANYECKON OTBETCTBEHHOCTMU
(ycnoBmem ee npuMeHeHUs) ABNAETCS NMpaBoOHapyLUeHune.

Takum o6pa30M, npn HannmcaHumm ANaHHOW rnasbl PaCKpPbITO NMNOHATHNE }OpMD,quCKOIZ
OTBETCTBEHHOCTU, PaCCMOTPEHbLI €€ OCHOBaHWA, MPU3HaKN U MPUHLUNTbI.

|'OpVIﬂ,VI‘-IeCKaFI OTBETCTBEHHOCTb - 3TO MHOIOIMNJIaHOBaA KaTeropma N BbICTYIMaEeT, KakK:

Cnocob perynnpoBaHus npaBa B BUAE HAJIOXKEHUSA apecTa.
NHCTPYMEHT yKpenJaeHns 3aKOHHOCTU.

NHCTPYMEHT BOCMUTAHUS 3aKOHOMOCAYLUHbIX FPaX<AaH.

MeTon pocTa YPOBHS IOPUANYECKON KYIbTYpPbl U MPAaBOBOro CO3HAHUS.
MpUHUNN AesSTeNbHOCTU NPAaBOBOrO roCyAapCcTBa.

s wN e

naBsa 2. NpaBoBaA XapaKTepUCTUKa OCHOBHbIX BU,0OB
IOPUANYECKON OTBETCTBEHHOCTMU NO POCCUUCKOMY
3aKOHOAaTeJNIbCTBY

2.1. YronoBHass OTBeTCTBEHHOCTb

CaMbIM CcTpormm Bngos }OpM,ﬂMHeCKOIZ OoTBEeTCTBEHHOCTW BbICTYMNaeT yroJioBHas
OTBETCTBEHHOCTb.



B. BO3poB NonaraeT, 4TO YroJioBHas OTBETCTBEHHOCTb Bblpa)kaeTcs B cybcmanapHom
ny6anYHOMY MHTEpPEeCy NPaBOOTHOLIEHNN[17].

OcHoBaHMEM YyrosloBHON OTBETCTBEHHOCTWN B COOTBETCTBMUM CO CTaTben 8 YronoBHOIro
kKogekca PO (panee - YK PO) asnaeTca coseplleHne gesaHNA, cogep xallero Bce
NMPU3HaKM cocTaBa NpPecTyrnjieHns, npegycMoTpeHHOro Hactoawmm Kogekcom, T.e.
06BbeKT, CybbeKkT, 00bEKTUBHYIO N CYyOBbEKTUBHYIO CTOPOHY[18].

Mpobnembl NpUBAEYEHNS K YrOJIOBHOW OTBETCTBEHHOCTW CBA3aHbl C MPaBUIbHOMN
KBa/MUKaLnen cocTaBa NpecTynseHns, yCTaHOBJIEHMEM BCEX ero HeobxoanMbIX
3/IEMEHTOB, pa3rpaHNYEHNEM CMEXKHbIX COCTAaBOB NPECTYMJIEHNN U T.4.

K npumepy, BONPOC pasrpaHnNYeHns Kpa>Ku OT MHbIX CMEXHbIX COCTaBOB XULLLEHUN
(rpabexa, pa3bos) npeacTtaBnsieT NUHTEPEC HE TOJIbKO C TEOPETUYECKON TOYKN 3PEHNS,
HO UMeeT 1 60bLUYI0O MPaKTUYECKY0 3Ha4YMMOCTb. Tak, Npn rpabexxe 06bLEKTOM
NpecTyrnjieHns TakXxe ABseTCA onpefesieHHoe NMYyLLLEeCcTBO, KOTOpOoe HanagasLwunm
NblTaeTcs NOXNTUTb. OQHaKo, 0O bEKTUBHAA CTOPOHA KpaXkn B 0Tan4me oT rpabexxa He
npeanosiaraeT OTKPbITOro XNLWEeHNA NMYLLeCTBa, a B cJsly4ae ¢ pa3boeM - npuMeHeHus
HacuUANA, ONacHOro A XU3HW UIN 340P0BbSA, MO0 C yrpo30n NpUMeHeHUss Takoro
Hacnnus. NpuMmeHeHne Hacunua npu pasboe obycsioBsieHO HEOHXOAMMOCTBLIO 3aBJlAafEeHUS
nMyLLecTBOM. Hacunme npu pa3boe MOXeT HOCUTb KaK (PU3NYECKU, TakK U NMCUXNYECKNI
XapaKTep B BUAE Yrpo3bl MPUMMEHeHnsa Hacununa. Kpome Ttoro, pa3bon npnsHaeTcs
3aKOHYEHHbIM MpecTyrnJjeHneM C MOMEHTa HanageHus, B TO BPeMs KaK Kpa)ka C MOMeHTa
N3BATUSA UMYLLECTBa U HaIM4YnUS Y BUHOBHOIO peasibHOM BO3MOXXHOCTU UM MNOJIb30BaTbCH
NN pacrops»XaTbCsi MO CBOEMY YCMOTPEHUIO.

Heobxoanmo oTMEeTUTb, 4TO HEKOTOPbIMAN aBTOpPaMn 00 CX NMOP He NMpoBOONTCA YETKOro
pa3rpaHn4eHna Mmexxay noHATUAMNM «yrojioBHoe Haka3aHmne» N «yroJioBHas
OTBETCTBEHHOCTb>».

YronosHoe Haka3saHue cnefyeTt paccMaTpmMBaTb Kak YaCTb YrOJIOBHOW OTBETCTBEHHOCTHN,
4YTO NPOSABNAETCHA B MPUMEHEHNN YrOJIOBHOIO HakKa3aHns B CJlyvae rnpussiedeHnsa nmua K
YrOJIOBHOM OTBETCTBEHHOCTU. Kak BepHO 3aMeydaeT A.B. MakapoB, «HaKa3saHue ABsfeTcs
rNaBHbIM 3/1IeMEeHTOM YroJIOBHON OTBETCTBEHHOCTU»[19]. OQHaKO, B HEKOTOPbIX C/y4vasXx
MU0, MpUBNEKaeMoe K yrosIOBHON OTBETCTBEHHOCTU, MOXET n3bexxaTb YyrosIOBHOMO
HakKa3aHusda, HanpuMmep, Npu NOMUI0BaHUN, aMHUCTUN N T.A4.

Cy6bekTOM YyrosoBHOM OTBETCTBEHHOCTU COrNIaCcHO NoNoXeHnsam YK PO Mo)XeT SABNATbCA
TOJILKO (pu3snyveckoe nmuo. BmecTte ¢ TeM B nocsiegHue rofabl CHoOBa akTUBU3NPOBAJINCH
ONCKYCCUN OTHOCUTENIbHO BO3MOXXHOCTU BBEAEHUS YTOJIOBHON OTBETCTBEHHOCTH



topuanyeckux nuy. CnenyeTt oTMETUTb, YTO NpobsieMaTnKa BBEAEHUS Y OJIOBHOM
OTBETCTBEHHOCTMU OPUANYECKUX INL, HE HAXOAUT OJHO3HAYHOIr0 MOHMMAHUS B
lopuanyeckon nntepaTtype.

Ha cerogHAWHWN OEeHb MOXHO rOBOPUTb O CyWeCTBOBaHUN HECKOJIbBKNX MOOX0O0B K
NMHCTUTYTY yFOJ'IOBHOI7I OTBEeTCTBEHHOCTU lopnan4eCcKnx Jimu:

1) npoTmuBHUKK Takoro noaxopna. Mo yreep>xxgeHuio A.N. Papora, «B COBpEMEHHOM
nnTepaType, COOTBETCTBEHHO, OTPULL@HNE YrOJIOBHOW OTBETCTBEHHOCTU IOpUANYECKUX
JINL, MOKOUTCH Ha OTCTaMBaHWUU B KayecTBe (pyHAaMeHTaIbHON OCHOBbI YIrOJIOBHOIO
rnpaBa rocCnoACTBYIOLLEro NCUxXosIorn4eckoro NOHNMaHMA BUHbI KaK KaTeropum,
MbICJIAMOW NNLLb B CBA3WN C Ye/IOBEYECKOW AeATesIbHOCTblo»[20]. B To)Xe Bpems apyrue
aBTOPbl MPUAEPXKMBAKTCA MHEHUSA, YTO MNOJIb3a OT BBEAEHUS YrOJIOBHON
OTBETCTBEHHOCTU I0PUANYECKUX UL, NPOCTO OTCYTCTBYET;

2) CTOPOHHUKWN YrOJI0BHON OTBETCTBEHHOCTMW IOPUANYECKMX NNL, KOTOPbIE B Ka4YecTBe
O4HOr0 N3 CBOUX [OBOAOB YKa3blBalOT Ha TO 06CTOATENLCTBO, 4TO CybbeKkThl NpaBa
Ha3bIBAOTCS NLLAMUN - PU3NYECKMMUN NN tlopuandeckuMn. MosTomy, ecnm ursmnyeckoe
NINL0 NPUBJIEKAETCS K YrOJIOBHOW OTBETCTBEHHOCTHU, TO U IOPUANYECKOE JINLLO MOXKET
ABNATLCS CYOBHEKTOM MpecTynneHns;

3) aBTOpbLI, Npegiaratolme KOMNPOMUCCHbIM BapuaHT. Tak, H. LWenpuH, A. BocToKoB
npennaratoT 0TKa3aTbCA OT MNOMNbITOK BHEAPEHUSA B POCCUNCKYO YrOJIOBHO-NPAaBOBYO
cCUCTeMy MOAesiN «yrosloBHas OTBETCTBEHHOCTb IOPUANYECKUX JIUL», @ OFPaHUYUTLCA
NCcrnosib30BaHMEM MOEeNN «Mepbl YrOJIOBHO-NMPABOBOIr0 XapakTepa B OTHOLLIEeHUN
opraHusaumn»[21]. K TaKuM UHbLIM MepaMm BO34eNCTBUA aBTOPbl, B YACTHOCTU, OTHOCAT:
NIVleHne npenocTaB/IeHHbIX NIbFOT; INLLEeHNe JINLEH3NN N T.4. BMecTe € TeM, yKaxxewm,
4TO BONBLUNHCTBO U3 YKa3aHHbIX Mep BO3AENCTBMSA U TaK NpeaycMaTpuUBatoTCA HOPMaMU
AencTBylolero 3akoHogaTeNbCTBa (aAMUHNCTPATUBHBIM, MpoLeccyasibHbIM), MO3TOMY
3aKpenieHune 3a HUMUN CTaTyCa YroJI0OBHO-NPAaBOBOIro BO3AENCTBUA NpeacTaBisaeTCs
N3JTNLLIHNM.

pa>k4aHCKO-NpaBoBas OTBETCTBEHHOCTb

PaccmaTpuBasi BONPOC rpa>k4aHCKO-NPaBOBON OTBETCTBEHHOCTHU, CielyeT OTMEeTUTb, 4TO
OHa npepncTaBnsieT cobol CaHKLUUIO 3a NMpaBOHapyLleHNe, Bbi3biBatoWwas OJsi HapyLInUTens
oTpuUaTeNbHble NOCNeACTBUSA B BUAE NMLLIEHNS CYObEKTUBHbBIX MparkAaHCKUX rnpas n1nmbo
BO3/10)KEHUS HOBbIX UM AOMNOJIHUTESIbHbIX FPaXKAaHCKO-NPaBOBbIX 06s3aHHOCTEN.
PaccMaTpuBasi CyUHOCTb MFpa>kAaHCKO-NPaBOBON OTBETCTBEHHOCTU, CNelyeT yKa3biBaTb
Ha NpucyLine eé Mmepbl MMYLLECTBEHHOI0 BO3AENCTBUA Ha onpeaesieHHbIX CybbekToB



rpa>kAaHCKO-NPaBOBbIX OTHOLLUEHWUI B CBA3M C TEM UM UHbIM, NPeayCMOTPEHHbIM
rpa>x4aHCKNUM 3aKOHOM, HEMPABOMEPHbIM NOBEAEHMNEM 3TUX CYOBEKTOB, HapyLUaOLWNM
npaBa Apyrnx cybbekToB rpa’kaaHckoro obopoTa.

B ctaTtbe 12 TK P®[22] yKa3aH nepeyeHb cnocoboB 3alnThl FPpakgaHCKUX nNpas, cpeaun
KOTOPbIX BbIOENIATCA N Mepbl OTBETCTBEHHOCTMN.

Kak yka3biBaeT HO.C. BalleHKO «rpa>kgaHCKo-NpaBoBas OTBETCTBEHHOCTb HOCUT
MHOIFOYHKLMNOHAIbHbIN XapakTep 1 B HeN HeoBX0AMMO BbIAENATb Pa3/INyHbIE Mepbl ee
BO340enNcTBUA»[231].

Nonaraem, 4TO MEPaAMU Fpa’kAaHCKO-NPaBOBOW OTBETCTBEHHOCTU ABJISAOTCSA
NCKIOYNTENIbHO Mepbl, BNieKyLlme HebnaronpuaTHblie NocieacTBUA MMYLLLECTBEHHOIO
XapaKTepa B OTHOLLUEHUN NPaBOHAPYLINTENS BCNeACTBME COBEPLLUEHUS UM
HenpaBOMEpPHOro noeseaeHuns. B 3Ton cBA3N, HE MOXKET NPMU3HaBaTbLCSA B Ka4eCcTBe Mepbl
NMYLLLECTBEHHON OTBETCTBEHHOCTU, B YaCTHOCTWN, OAHOCTOPOHHSAS PECTUTYLNS KaK
nocneacTeme NPU3HaAHNA CAENKN HEAENCTBUTENbHOW, NPUHYANTENIbHOE N3BATNE BELWN Y
NOJDKHMKA U nepefadva eé KpeanTopy, Tak Kak C/ieACTBMEM UX He BbICTyMNaeT Hanyme
[OMONHUTENIbHbIX MMYLLECTBEHHbIX MOTepPb A5 NPaBOHaPYLUNTENS.

Heobxooumo Takxxe obpaTuTb BHMMaHMe Ha ciefytouyto npobnemaTtuky. U B
rPa>kaAaHCKOM, 1 YroJI0BHOM MpaBe CYLeCcTBYOT MHCTUTYTbl Heobxoanmon o60poHbI 1
KpanHen HeobxoaMMOoCTN Kak 06cTosaTeNnbCTBa. AKTYaslbHOCTN TeMe HacTosLero
nccnenoBaHma CrocobCcTByeT TakKe To 06CTOATENbCTBO, YTO K HeAoCTaTKaM
HOPMaTUBHO-MNPaBOBOIr0 PeryinpoBaHnsa MHCTUTYTa Heobxoammon obopoOHbI B
rpa>xgaHCKOM rnpaBe criefayeT OTHECTU Han4yme TOJIbKO O4HOW e ANHCTBEHHOW CTaTbu B
'K P®, a uMmeHHO cT. 1066 MK P® «[MpnynHeHne Bpena B COCTOAHUN HEOBXoaAMMON
000pOHbLI», KOTOpas, K TOMY XXe, He onpefenseT NMPU3HaKoB COCTaBa AAaHHOrO AesHUS,
He COOePXXUT YeTKOro nepevyHs npaBoMepHOCTU OCYLLEeCTBJ/IEHUS NMpaB rnpu
Heobxoaonmon obopoHe, NpeBbieHe KOTopbIX byaeT cBuaeTesibCTBOBaTh O
BO3/10KEHUWN 005A3aHHOCTM Ha NPUYNHNTENSA Bpeha No ero Bo3MeLlleHuto. NMpnynHeHuto
BpeLa B COCTOSAHUN KpanHen HeobXoAMMOCTUN TakXe NocBsLleHa eguHCTBeHHas cT. 1067
'K PO, KoTOpaga oaeTt onpenesieHne KpanHem HeobxoaAnMOCTH, 3aKpennaseT NnopsanokK
BO3MelleHNs Bpeaa, HO He yKa3biBaeT npefesioB npaBoOMEpPHOCTN KpanHen
HeobxoammMocTun. B yacTHOCTK, B ANennsiuMoHHOM onpeaesieHnn AnTanCKoro KpaeBoro
cyna ot 07.07.2015 no peny Ne 33-6255/2015 yKa3biBaeTCs, 4TO rpakgaHcKoe
3aKOHOOaTesIbCTBO HE COAEPXKUT NOHATUA HeobxoammMmon obopoHbI[24]. OHa cOAepPXXUTCH
B YrOJIOBHOM 3akKoHozaTesibcTBe PO 1 onpepenseTca cT. 37 YK PO.



Tak Heobxoanmas o60poHa - 3TO 3aWmMTa JIMYHOCTU 1 NpaB 0b6opoHSALLErocs Nn
APYrnx nnu, OXpaHAEeMbIX 3aKOHOM MHTepecoB obLiecTBa Ui rocygapcTaea oT
obLecTBeHHO OnacHOro nocsAraTenbCTBa.

B 3Ton CBA3M Ha CEroAHAWHNIA AeHb NpX onpeaesneHnn Heobxoanmonm o60poHbI 1
KpanHen Heob6xXoAMMOCTHM C onpeaeneHHbIMU OrOBOPKaMN NMPUXOANTCSA
PYKOBOACTBOBATbLCSA 3aKOHOAATEJIbHbIMU NOJIOXKEHUAMWN N HayYHbIMK pa3paboTkamm
YFOJIOBHOIrO NpaBa, YTO SABNSAETCA HEBEPHbIM BBUAY MPUHLMMNANBHBLIX OTNYNIA
NMPUMEHEHUS OaHHbIX MHCTUTYTOB B rpa>KAaHCKUX U YrOJIOBHO-MPaBOBbIX OTHOLLEHUSAX.

NMonaraem, 4TO OCHOBHbIE OTAINYNA NHCTUTYTa Heobxoanmom 060pPOHbI B Frpa>kAaHCKOM U
YyrOJIOBHOM MpaBe 3aKJIlo4aloTCsA B TOM, YTO B FPa’KAaHCKNUX NPAaBOOTHOLUEHUAX JINLLO
HagensieTcst BO3MOXXHOCTSMU MO 3alUTE CBOUX HAaPYLLUEHHbIX NMpaB NOCPeACTBOM
OCYLLECTBJIEHUSI CAMOCTOATESNIbHbIX AEACTBUN, HE MPUYUHAKOLWNX Bpeda
npaBoHapyLwunTento. laHHaa ToYKa 3peHuns, No Hawemy MHeHuto, obycnaBiInBaeTCs TeM
06CTOATENLCTBOM, YTO B Fpa’kAaHCKOM NpaBe OCyLleCTBNEHME NPOTUBOMNPABHbIX
NEeNCTBUI He BCerga He Bcerga CBa3biBaeTCs C HanaAeHWeM B MOHMMAaHUN Yro0BHOMO
npaBa, roe y HanagasLero UMeeTcs Leflb MMEHHO Ha NpUYNHEHNE Bpeda XU3HN Nau
3[0POBbLIO APYroro snua Uin gpyrum oXpaHsemMbiM MHTepecaM.

2.3. AAMUHUCTpPaTUBHaA OTBETCTBEHHOCTb

TeopeTnyeckoe oCMbIC/IeHME coaep)XaHne NOHATUA agMUHUCTPATUBHON
OTBETCTBEHHOCTU Bbl3blBaeT HEMAJIO CMOPOB, U NpeXXae BCero 3To CBA3aHO C
oTcyTCcTBMEM 060CO0B/IEHHOI0 NOHATUA aAMUHUCTPATUBHON OTBETCTBEHHOCTU B
nonoxxeHnax KoAll PO[25]. Cornacumcs € BbiCKa3biBaHueM C.M. 3bIpSHOBOW, 4TO
aAMUHNCTPATUBHAA OTBETCTBEHHOCTb CTAHOBUTCS YHUBEPCAIbHBLIM pPeryasTopom
obuwecTBEHHbIX OTHOLUEHUN.

AOMUHUCTPaATUBHAS OTBETCTBEHHOCTb PAaCCMaTPUBAETCH KaK KOMMNEKCHbIN U CJTIOXKHbIN
MPaBOBON MHCTUTYT, BOSHUKHOBEHME KOTOPOro 60/bLUMHCTBO TEOPETUKOB NpaBa
CBA3bIBAOT C HEOHXOANMOCTbIO COBNMOAEHNA NPUHATBIX N OENCTBYIOLWWX B FOCYAapCTBe
AaOMUHUCTPATUBHO-MPABOBbLIX HOPM. POoslb aAMUHUCTPATUBHON OTBETCTBEHHOCTMU
3akJ/oYaeTcsa B obecnevyeHUn NpuHLMNa Haka3yeMOoCTM 3a COBEPLLUEHHOE
aAMUHNCTPATUBHOE NPaBOHapyLUeHNe, T.e. eCNnN B AENCTBUAX ML COOEPXKUTCA COCTaB
aAMUHNCTPATUBHOIO NpaBOHapyLeHns, NPeayCMOTPEHHbIN COOTBETCTBYIOLWLEN CTaTbeEN
OcobeHHon YacTm KoAll PO

OCHOBaHMEM HaCTyMJIeHUss agMUHUCTPATUBHOW OTBETCTBEHHOCTU SABJIAETCSA COBEPLUEHME



aAMNHUCTPATMBHOIO NpaBoOHapyLleHnd, 3a coBepLlleHne kotoporo KoAll P®
yCTaHaB/MBaeT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb. B cooTBeTCTBMM C 4. 1 CT. 2.1
KoAl P® agMUHUCTPaTUBHbLIM NpaBoOHapyLleHneM nNpu3HaeTcsa NpoTMBOMNpPaBHOeE,
BMHOBHOe fencteue (besgencreme) punsny4eckoro Win lopuanyeckoro amua, 3a kKotopoe
yKa3aHHbIM KogekcoM nnm 3akoHamm cybbekToB PO 06 agMUHNUCTPATUBHbIX
rnMpaBoHapyLWeHNaxX yCTaHOBJIEHAa agMUHUCTPATMBHASA OTBETCTBEHHOCTb.

.M. lnsuH onpenenset agMUHUCTPATUBHYIO OTBETCTBEHHOCTb KaK YCTaHOBJIEHHYIO
rocyapCTBOM Mepy NPUHYONTESIbHOr0 BO34ENCTBUS, HanNpaB/IeHHYIO Ha NMPUMeHeHne
onpeneneHHbIX CAHKUWUA B OTHOLUEHNN N1La, BAHOBHOIO B COBEpPLUEHUN
aAMUHUCTPATUBHOIO NpaBoHapyLeHna[26]. No mHeHuto A.J1. bopeHLwTenHa,
aAMUHNCTPATUBHAA OTBETCTBEHHOCTb ABASETCS HEOOXOANMBIM CTUMYNATOPOM
rMpaBOMEPHOro noBegeHns, CoaencTByeT BOCNUTAHNIO YyBCTBa HPABCTBEHHOIMO ”
NpaBoBOro foJjra nepepn obwecTBOM 1 rocyfapCTBOM, NOBbILLEHUIO 06LLEeCTBEHHO-
MOJINTUYECKON aKTUBHOCTU Ka)XA0ro rpakaaHnHal271.

OcobeHHOoCTHN a,EI,MI/IHI/ICTpaTI/IBHOI7I OTBETCTBEHHOCTU 3aKJIIO4HaAlOTCA B CJieyroLleM:

1) ocHOBaHMeM HaCTyMAeHNsa aAMUHNCTPAaTUBHOW OTBETCTBEHHOCTU SABNSETCA
coBepLlieHne agMNHUCTPATMBHOIO NPOCTYMNKa, 3a coBepuieHne KoTtoporo KoAll PO
yCTaHaBAMBaEeT agMUHUCTPATMUBHYO OTBETCTBEHHOCTb. o yTBepxxaeHuio C.A.
FoMoHOBa, «10boe aAMUHNCTPaATUBHOE NpaBoHapyLweHne obnagaeT NPM3HAKOM
obLlecTBeHHOM onacHOCTU»[28];

2) HapyLUeHMe NMuaMm aiMMHUCTPATUBHBLIX HOPM BJieYeT 3a cobol NpMMeHeHne Mep
aAMUHUCTPATUBHOIO NPUHY>XXAEHUS, OOHUM N3 BUAOB KOTOPbIX BbICTYMNalOT
aAMUHUCTPATUBHbIE HAaKa3aHUS;

3) B OTAIM4Me, HanpuMep, OT YroJI0BHOIO 3aKOHOAATEIbCTBA, Mepbl aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM MOryT YCTaHaB/NBAaTbCA HE TONIbKO Ha (hefepasbHOM, HO U Ha
pernoHasibHOM YPOBHE, MOCKOJIbKY B COOTBETCTBUM C M. «K» 4acTn 1 ctaTbn 72
KoHCTuTYyumnm P® agMMHUCTPaTUBHOE U afMUHUCTPATMUBHO-MpoLeccyasibHoe
3aKOHOAATEeNIbCTBO OTHECEHbLI K COBMECTHOMY BeAeHuto Poccunckon degepaumnm n
cybbekTOB (henepauuu;

4) mepbl aAMUHNCTPATUBHOWN OTBETCTBEHHOCTU NPUMEHSAIOTCSA Pa3/IN4HbIMU
YMNOJTHOMOYEHHbLIMW OpraHaMmm U X OOSKHOCTHbLIMU MUaMK. [TpaKTUYECKN KaXKabIn
OopraH UCNOJIHNTENIbHOW BNlIaCTN HageneH gaHHbIMU MOJIHOMOYUAMUN (nonnyns,
PocnoTpebHan3op, PockomHaasop, PAC Poccuun v T.4.);



5) OTBETCTBEHHOCTb 3@ aAMUHUCTPATUBHbIE NPaBOHAPYLUEHUA HAaCcTynaeT He nepen
rpa>kgaHaMmun v IPUANYECKMMN NNLAMUN, @ Nepen rocyaapCTBOM.

Kak npaBuao, Bce NpusHakm 06 bEKTUBHOW CTOPOHbI YKa3bliBalOTCS B ANCMO3MNLN
NnpaBoBON HOpPMbI. MHOrga 3akoHodaTe b He OPMYNPYET NPU3HAKN NPOTUBOMNPABHbIX
nencteun (beszgenctens) B CaMom NpaBoBOM HOPME, a AeNaeT OTCbIJIKY K APYrnMm
MpaBOBbIM aKTaM[29].

ALMVHUCTPATUBHAs OTBETCTBEHHOCTb XapakKTepusyeTcs 0cobbiM NpoueccyasibHbIM
NopsAKOM ee peann3aunm, KoTopbin B OTNYNE, HAanpuMep, OT YroJIOBHOTO U
rpaXk4aHCKOro Cyaonpon3BoACTBaA ABASETCSH OTHOCUTENIbHO NMPOCTbIM M 3KOHOMMUYHbIM.

Mpobnembl agMUHUCTPATUBHON OTBETCTBEHHOCTU 3aKJ104AOTCA B OCHOBHOM
OOMyCKaeMbIMN HapyLIEeHUAMU NpoueccyasibHOM npouenypbl MPUBAEYEHNS NNL, K
AAMUHNCTPATUBHOWN OTBETCTBEHHOCTU, HEMpaBW/bHas KBangunkaumsa CoBepLUeHHOro
OesHUN BBNOY OTCYTCTBUA B ENCTBUAX IOPUANYECKOro Nnua cobbiTnsa nnm coctasa
aAMUHUCTPATUBHOIO NpaBoHapyLweHnd. Tak, PAC Bonro-BaTckoro okpyra
MocTaHoBMieHNeM oT 29.06.2011 r. no geny Ne A17-4718/2010[30] yooBneTBopu
TpeboBaHMsa 6aHKa 0 NPU3HAHUN HE3aKOHHbIM peLleHns HaJIoroBOro opraHa o
npuenevyeHnn baHka K OTBETCTBEHHOCTU, NpeaycMoTpeHHon cTaTben 135.1 HK PO,
MOCKOJIbKY OTBETCTBEHHOCTb 3a NpeacTaBiieHne 6aHKOM CNpaBoOK (BbIMUCOK) MO
onepaumsam 1 cHeTaM B HaJIOrOBbIW OpraH No yctaHoBseHHON hopMe cTaTben 135.1 HK
P® He npegycMoTpeHa.

Mpwn 3TOM, Cya NAn agMMHUCTPATUBHbBIN OpraH BNpase rNpu3HaTb COBEPLUEHHOE NNLLOM
AOMUHUCTPATMUBHOE NpaBOHapyLUeHMe Mano3HaYnNTeNIbHbIM U OFPaHNYNTbCA
BblHECEHMEM YCTHOrro 3aMevaHuns. [1na cuctemol cynos obwen topucagnkunm MnaeHym BC
P® B n. 21 lNocTtaHoBneHUsa oT 24 mapTa 2005 r. Ne 5 «O HeKOTOpbIX BONpocax,
BO3HMKAOLWMX Yy CynoB npu npumeHeHun Kogekca Poccmnnckon depepaunm ob
AOMUHUCTPATUBHbLIX NPaBOHAPYLUEHUSAX» yKa3asl, 4TO Masio3HA4YNTESIbHbIM
AOMUHUCTPATMBHbBIM MPaBoHapyLWeHNEM ABSETCA LencTBne nnm besgencTeme, XoTs
dopMasibHO N coagep Kallee Npu3Haky CoCcTaBa agMUHNCTPATMBHOMO NMpaBoOHapyLleHns,
HO C y4eTOM xXapaKTepa COBEPLUEHHOr0 NMpaBoOHapPYyLWEeHUA N PO NpaBOHapyLUUTenNs,
pa3Mepa Bpena U TSXKeCTU HaCcTYyNUBLLIMX NOCNenCTBUA He NpeacTaBasoLee
CyLWEeCTBEHHOI0 HapyLWeHNs 0XpaHaeMbiX 00 eCTBEHHbIX MPaBOOTHOLIEHMNN[31].

KacaTenbHO HapyLleHusa npouenypbl NpuUBAeYeHUs nMua K agMUHNCTPaTUBHOMN
OTBETCTBEHHOCTU OTMETUM, Y4TO CeroaHsa NnofobHbIX HapyLLUEHWUN CTaHOBUTCS BCe
MeHbLUE, YTO CBSA3aHO C NOBbILLIEHNEM MPO(ECCUOHANBLHOI0 YPOBHA PpaboTHNKOB
AAMUHNCTPATUBHbLIX OpraHoB, eanHoobpasHom cyaedbHoOM NpakTUKOM No JaHHOMY



BOMPOCY, a TakXXe Hanm4ymem pasbsacHeHnin BAC PO B ykazaHHOM paHee [MoCTaHOBNEHUM
oT 02.06.2004 r. Ne 10, KOTOpble pa3peLlatoT CropHble BOMPOCHI, HE yperyanpoBaHHbIe
3akKoHopaTenbcTBOoM. OQHaKO, U CerogHa HeKOTOpble rocynapCTBEHHbIE OpraHbl
AOMNyCcKaloT npoueccyasbHble HapyLWeHns, cpegn KOTOPbIX MOXKHO Ha3BaTb HapyLweHune
cpokoB B036yxaeHns gena 06 agMMHUCTPAaTUBHOM MPaBOHAapPYLUEHNN, HEHaAeXXallee
yBeOooMJIeEHUE IOpNONYECKOro inya, NpmMBJeKaeMoro K aaMMHNCTPATUBHOW
OTBETCTBEHHOCTW, O BPEMEHUN N MeCTe COCTaBJIeHUSA NPOTOKOIa 06 aAMNHUCTPATNBHOM
rnpaBoHapyLWeHU NI pacCMoOTpPeHUa MaTepunasioB Aesa, He pasbACHEeHMe npas n
obsa3aHHOCTEN U T.4.

2.4. OucumnnavHapHasa OTBeTCTBEHHOCTb

AvcumnnmHapHas OTBETCTBEHHOCTb - 3TO PA3HOBUAHOCTb IOPUANYECKON
OTBETCTBEHHOCTU, N €€ MOXXHO OMNpenesnnTb, Kak npuMeHeHne pabotogatenem K
PaboTHUKY B C/ly4ae BUHOBHOIO HapyLleHUs nocaeaHnuM TPpyaoBOW AUCUUMIINHBI Mep,
npeaycMOTPEeHHbIX TPYA0BbIM 3aKOHOAATEIbCTBOM. K ANCUUMANHAPHON
OTBETCTBEHHOCTWU MOTyT ObiTb NpMBAEYEHbI PAaBOTHUKN, COBEPLUNBLLME
AVCUNMNIMHAPHbIA MPOCTYMOK, T.€. HAapyLUUBLUME TPYOOBYO ANCUUMINHY. [32]

Pa3nunyaloT gBa Tuna AUCUUMJIMHAPHOW OTBETCTBEHHOCTU: 00LLYy0 1 cneumnanbHyto. Mog
obuwen NoHMMaeTCcs OTBETCTBEHHOCTb B paMKax NpaBu/l BHYyTPEHHEro Tpya4oBoOro
pacnopsagka. CybbekTamm 3Toro Buga MoryT 6biTb BCe pabOTHUKKU, KpoMe TeX, B
OTHOLLUEHMWN KOTOPbIX YCTaHaBAMBaETCA cneynanbHas OTBETCTBEHHOCTb. o
cneymnasbHON NOHMMAETCS OTBETCTBEHHOCTb, NMPeAYyCMOTPEHHAs ANS OTAESbHbIX
KaTeropun paboTHMKOB, YCTaHOBJIEHHAs CNeLnasibHbIM 3aKOHOAATEe/IbCTBOM (HOpMamMu
3aKoHOoOaTeNIbCTBa O TPyAe, PEryavmpyowmnmm ocobeHHOCTY Tpyda OTAEIbHbIX
KaTeropun paboTHMKOB).

[fOBOPSA 0O HANNOXKEHUN OUNCUUMNIIMHAPHOIO B3bICKaHUSA, HEMb3A HE YNOMAHYTb O CHATUMN
B3blCKaHUA. B cooTBeTCcTBUK COCT. 194 TK, ecnn B TeyeHmMe roga co AHA NpUMeHeHuns
ANCUMNMNIMHAPHOIr o B3blCKaHUA paboTHUK He ByaeT noaBeprHyT HOBOMY HaKa3aHUIo,
CYNTAETCH, YTO OH HE NMeeT ANCUUMIMHAPHOIo B3bICKaHUSA. B TON XKe cTaTbe roBopuTCS
0 TOM, 4TO pabOTHUK MMEET NPaBO MOMPOCUTb PYKOBOOAUTENSA CHATb B3bICKaHNE, @ TaKXe
CaM PyKOBOAUTESb, HAJIOXKMNBLLUUIN €ro, MMeeT NpaBo CHATb ero rno cobCcTBeHHON
MHNUMNATUBE. B3bICKaHMe Tak)Xe MoXXeT BbITb CHATO MO X04aTancTBy
npeacTtaBuTenbHOro opraHa paboTHMKoOB. ECnm gucumnanHapHoe B3bICKaHME CHMMaeTCs
00 NCTe4YeHnsa roga co AHSA HaNOXKEHUS, TO N3[JAEeTCA COOTBETCTBYIOLWNIA NPUKa3.



PaccMaTpuBas AUCUUMNJINHAPHbBIE B3bICKAHUS U AUCLUUMNJINHAPHYIO OTBETCTBEHHOCTD,
HeobxoOMMO OTAENbHO OCTAaHOBUTLCSA Ha YBOJIbHEHUN KaK KpallHEN Mepe.
AvcumnnnHapHoe yBOJIbHEHNE - 3TO Mepa ANCUUMNJIMHAPHOIO B3biICKaHWSA B BUAE
pacTop>XeHna Tpya4oBOro AoroBopa no uHuumatuee pabotonartens.

2.5. MaTepuanbHasa OTBETCTBEHHOCTb

O6Lwme NpuHUMNbl MaTepunasibHON OTBETCTBEHHOCTU paboTHMKa 1 paboTonaTens
chopMynmpoBaHbl B CT. 232 TK PP[33], B COOTBETCTBUN C KOTOPON CTOPOHA TPYLAOBOIro
[lOroBopa, NpPUYnHMBLLAA yLepdb Opyron cCTopoHe, BO3MeLLaeT 3TOT yulepb B
COOTBETCTBUN C 3aKOHOAATENbCTBOM. [1pn 3TOM LOroBopHas OTBETCTBEHHOCTb
paboTtonaTtens nepen paboTHNKOM He MOXET BbITb HMXE, a paboTHUKa nNepen
paboTonaTenem - Bbille, 4eM 3TO NpefyCMOTPEHO 3aKOHOAATeIbCTBOM. PacTop)XeHune
TPYZLOBOIro AOroBopa nocje npnyinHeHuns yuwepba He BneyeT 3a cobon ocsoboxaeHuns
CTOPOHbI 3TOr0 A0roBopa OT MaTepuaibHON OTBETCTBEHHOCTU[34].

PaboTonaTenb HeceT OTBETCTBEHHOCTb:

-3a ywep6b, NpUYNHEHHbI PaboTHUKY B pe3y/ibTaTe HE3aKOHHOMO JINLLEHUS ero
BO3MOXXHOCTWN TPYAUTLCS;

-3a ywep6, NpnYNHEHHbIN MYyLLLECTBY PaboTHUKA;

-3a 3a4ep>XKy BbiNaaTbl 3apaboTHOW NaaTbl U APYTrUX BbIMAAT, MPUYNTAOLLNXCS
paboTHUKY;

-3a MPUYNHEHHbIN PAabOTHNKY HEMPABOMEPHLIMM AENCTBUAMU UK 6e30eNCTBUEM
paboTogaTens MopasibHbIN Bpen.

Mo obwemy npaBunnay, yCTaHOBJIEHHOMY B CT. 241 TK P®, npeaensi MaTepuasibHON
OTBETCTBEHHOCTU paboOTHMKa OrpaHMNYMBaAOTCA pa3MepoOM ero cpeaHeMeCcsayHoro
3apaboTka BHE 3aBUCMMOCTK OT CyMMbI yuiepba. Bo3meuweHne paboTHmMkom yuiepba B
MOJIHOM pa3Mepe BO3MOXXHO JINLLb B CJ/Iy4asaX, MpPsiMo NpenycMoTPEeHHbIX
3aKoOHOO4aTeNbCTBOM PP, K TakMM CslydassM OTHOCATCS:

-HefoCTaYa LeHHOCTeN, BBEPEHHbIX PabOTHUKY Ha OCHOBaHUW CNeLnanbHOro
NMMCbMEHHOrro Aoroeopa (4orosopa O NOJIHON MaTepMasibHON OTBETCTBEHHOCTU) NN
MOJIYHYEHHbIX UM MO Pa30BOMY OOKYMEHTY;



-yMbILLJIEHHOE NpUYnNHeHne yuiepba;
-npuynHeHune yuiepba B COCTOAHUM OMNbSAHEHUS;

-npuYnHeHune yulepba B pe3ynbTaTe NpecTynHbiX AeACTBUN paboTHUKA, YCTAaHOBNEHHbIX
NPUroBOPOM CyAaa;

-npuynHeHune yuiepba B pesynbTaTe adMUHUCTPATUBHOINO NPOCTYMNKa, eC/iv TaKoBOWN
YCTaHOBJIEH COOTBETCTBYHIOLLWM roCylapCTBEHHBLIM OPraHOM, pa3rjalleHnst CBeaeHunn,
COCTaB/IAOLWMNX OXPAHAEMYIO 3aKOHOM TalHY, B CJ/lyYasx, NpeayCcMOTPEHHbIX
henepanbHbIMN 3aKOHaMU; NpUYNHeHMe yuepba He Npu NCNOSIHEHUN PAabOTHMKOM
TpyOoBbIX 06553aHHOCTEN.

B npakTuke pacnpocTpaHeHbl CalyyYan 3aKIYEeHNA opraHu3aumamm ¢ paboTHUKaMum
00roBOpPOB O MOJIHON MaTepunaibHON OTBETCTBEHHOCTMW.

3aKJIl0YeHVEe TakMX AOroBOPOB AOMNYCKAETCA C COBEPLUEHHOIETHUMN paboTHUKaMK,
HernocpencTBeHHO 06CNYXXUBAOLWMMM U UCMOJIb3YIOLLUMN AeHEeXHbIe, TOBapHble
LLEHHOCTU UJN MHOE UMYLLECTBO.

Ha npakTuke paboTogaTtenun 3a4acTylo paclUMPUTENbLHO TONIKYIOT KaTeropum
paboTHMKOB, HENOCPeACTBEHHO 0BCY>KUBAKOLWNX UKW UCNOJb3YIOWNX OEHEXHbIE,
TOBapHbIe LEHHOCTU NN MHOE UMYLLLECTBO. Mexxay TeM nepevyeHb paboT 1 KaTeropumn
paboTHMKOB, a Tak)Xe Tunoeasa popMa OOroBopa O MOJIHON MaTepuasibHON
OTBETCTBEHHOCTU yTBepXAeHbl [NlocTaHoBneHneM MuHTpyna PO ot 31.12.2002 Ne 85[35].

JaHHbIN nepevyeHb ABNAEeTCA 3aKPbITbIM.

3aKJ/ito4eHne orosopoB O NMOJIHOM MaTepunasbHON OTBETCTBEHHOCTU C ILaMu, He
3aHMMaLWNUMN OOJIXKHOCTU U HE BbIMOJIHAWMMN paboTbl, YyKa3aHHble B NepeyvyHe
MuHTpyha PO, aBnaeTca HenpaBoOMEpPHbIM.

2.6. Opngnyeckasa OoTBETCTBEHHOCTb BOEHHOCY>XKaLUnX

BoeHHOCNyXaWwme Kak MHANBMAbI 06LecTBa HECYT OTBETCTBEHHOCTbL 3a COBEPLUEHHbIE
UMW NPOCTYMNKM U NpaBOHApYyLLUeHNs Ha POHE CHUXXEHUS B LLeSIOM NMPaBOCO3HAHUS U
YPOBHS BOMHCKOW ANCUMUMINHbBI, MO3TOMY MPU HU3KOW NPaBOBOWN persiamMeHTaunm
OTBETCTBEHHOCTM CO30aeTCs cBoeobpa3Has «nuTaTeNbHasa cpena» s yBeanvyeHuns
4yucna BOUHCKUX NpecTyneHnn. bes nsyyeHns 0encTBUTENbLHOMO MNOMIOXKEHUS OEeN B
BOMCKaX HEBO3MOXXHO NpeayrnpexaeHne npaBoHapyLLeHUn, yKpenaeHmne 3aKOHHOCTU 1
npasonopsaka.



Tak, cornacHo cT1. 47 OuncunnanHapHoro yctaBa Boopy>eHHbix Cun Poccnmckon
depepaunn[36] (nanee - 4y BC PO) 3a aucumnanHapHbIM NPOCTYNOK BOEHHOCYXallne
NPUBJIEKAOTCA K AUCLUMJIMHAPHOW OTBETCTBEHHOCTMN.

BoeHHOCAYXaLLNIA NpUBAeKaeTCca K ANCLUUNINHAPHON OTBETCTBEHHOCTU TOJIbKO 3@ TOT
ANCUMNIMHAPHBIA NPOCTYMOK, B OTHOLLEHMN KOTOPOro yCTaHOB/IEHa ero BUHa.

Kak ykasan BepxosHbln Cyn Poccninckon depgepaumnu, opmMma nposeneHus
pa3bupaTenbLcTBa 3aBUCUT HE OT CaMOro (hakTa COBEPLUEHUSA BOEHHOCY >KALLUM
ANCUNNIMHAPHOro NPOCTYrMKa, a B KaXXA0M KOHKPETHOM C/ly4ae onpenenseTcs
KOMaHANPOM (Ha4asibHUKOM) C y4eToM obbeMa 1 CNOXKHOCTU 3a4ay rno YCTaHOBIEHUIO
KOHKPETHbIX 06CTOATEeNbCTB NPOCTYNKa[37].

O npuBeYeHNn BOEHHOCYXKALMX K MaTepnaibHON OTBETCTBEHHOCTM HannucaHo
NOBOJIbHO MHOrO, 1, Ka3anock bbl, y>Ke pa3obpaHbl BCe N3BECTHbIE CUTYaLIUN, KOTOpbIe
MOryT BO3HMKATb NMpu 3ToM. OHAaKO NOPON NPOUCXOAST BECbMa UHTEPECHbLIE CJlyYaun C
TOYKM 3pEHMS NMpaBoNpuMeHeHuns B AaHHOM cepe. O TakoM cslyvae, Nnpom3ollegLllem
COBCEM He[aBHO, PACCMOTPUM HUXKE.

OnpepneneHnem Bblboprckoro rapHM30HHONO BOEHHOIO cyaa oT 13 anpensa 2016 r.
KoMaHaunp sonckoson 4acTtm 00000 6bia NpuBsieYeH B KaYecTBe COOTBETHYMKA B Aene Ne
4-2a-16/2016 No afMUHNCTPATUBHOMY NCKOBOMY 3asBsieHnNto @. B cBonx TpeboBaHUAX C
y4eTOM U3MEHEeHUN agMUHNCTPATUBHBIN UCTeL, MPOCUa Cy NPU3HaTb HE3AKOHHLIM Y
OTMEHUTb 3aKJIlo4eHMe No UToraM agMMHUCTPATUBHOIO paccsiefoBaHUSA, yTBEPXKAEHHoe
KOMaHAMpoM BonckoBon YacTu 11111 21 Hosabpsa 2015 r., a TakKe npuka3 KoMmaHampa
BonckoBon 4acTtm 00000 ot 28 aekabpsa 2015 r. Ne 716 0 NnpuB/IeY4EHUN €ro K
MaTepunasibHON OTBETCTBEHHOCTMW.

AOMNUHUCTPATUBHbLIA NCTeL, NPOXOANT BOEHHYIO Cny>by B Bonckoon 4actu 00000 ¢ 3
ceHTabpsa 2015 r., paHee Npoxoana BOEHHY cny>xby B BOMCKoBOM YacTm 11111.

3ak/to4eHne no nToram aAMMHUCTPATUBHOIO paccsieloBaHNSA, KOTOpPOe SABUJ10Ch
OCHOBaHWEM N3[aHNA OCrnapmMBaeMoro rnpukasa, obi710 NpoBeJeHO KOMaHONPOM
BOMCKOBOM YacTn 11111 v yTBepXaeHo nm 21 Hosabpsa 2015 r. NMpumeyaTenbHO B HEM TO,
4YTO LaHHOEe paccsiefoBaHNE HavYanoChb yxXe nocne yoboiTnsa ®. K HOBOMY MeCTy CIyK6bl.

MOCKOJIbKY Ha MOMEHT YTBEPXXAEHUSA pe3yibTaTOB aAMUHUCTPATUBHOIO paccrienoBaHns
®. npoxoaun cnyxxoby B pyron BOMHCKOW YaCTW, KOMaHAMP BOMCKOBOM YacTu 11111 B
COOTBETCTBUN C Y. 3 CT. 9 ®epepasibHOro 3akoHa ot 12 nona 1999 r. Ne 161-d3 «O
MaTepuasibHOW OTBETCTBEHHOCTU BOEHHOCYXaLnX»[38] Hanpasua HeobxoanMble



MaTepuasbl K HOBOMY MeCTY CJ1y>XKObl BOEHHOCJIY>KaLLEro ass NpuBAeYeHUs ero K
MaTepuasibHOM OTBETCTBEHHOCTU. Bo3melleHne yuiepba B 3TOM cjlydae NpoM3BoOANTCS
No HOBOMY MeCTY CJ1y>KObl BOEHHOC/y>)Kallero B nopsigke, npeaycMoTpPeHHOM CT. 8
yKa3aHHoro Bbille degepanbHOro 3akoHa. Nprkas KoMmaHampa (HavyasibHUKA) BOMHCKOM
4acTu o0 Bo3MelleHUn yulepba nsgaertcs B AByXHeAEbHbIN CPOK CO AHS NMOCTYNAEHUS C
NpeXXHero MecTa Cy>X6bl BOEHHOC/Y>KaLLEero yKa3aHHbIX MaTepuasios.

MOCKOJIbKY HOPMaTUBHbLIMU NPaBOBbLIMN aKTaMu Poccunimnckon depepaumm He
npenycMoTpeHbl eNCTBUA KoMaHaupa (HavYalbHMKa) BOMHCKOM YacTu No rnpoBepke
3aKOHHOCTW pe3ysbTaToB 1 npouenypbl nposeaeHns aaMUHNCTPATUBHOIO
paccnenoBaHus, MaTepuasibl 0 KOTOPOM MOCTYNWUIN U3 BOMHCKOW 4YacTu, roe paHee
npoxoaun cny>x0by npmeaekaeMbin K MaTepuasibHON OTBETCTBEHHOCTH
BOEHHOC/Iy>Kalnin, To KoMaHanp sonckoson Yactu 00000 B COOTBETCTBUU C
nonoxxeHmamm denepasibHOro 3akoHa «O MaTepuasibHON OTBETCTBEHHOCTH
BOEHHOCYyXXalmx» 28 aekabpsa 2015 r. nzgan npmkas Ne 716 0 npmneaeyveHnmn
AOMUHNCTPATUBHOIO UCTUA K MaTepuasibHON OTBETCTBEHHOCTM.

Ncxops n3 6ykBasibHOMo TOJIKOBaHMA 3aKoHo4aTenbCcTBa 1 no3uuunm BepxosHoro Cyna
Poccunckonm ®epgepaunn, KomaHoup somckosom 4yactu 00000, n3gas npukas o
MPUBJIEYEHNN aOMUHUCTPATUBHOINO NUCTLUA K MaTepnasibHON OTBETCTBEHHOCTM,
0encTBoBaJl B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccmnmnckonm depepaunm, nosTomy,
Ka3as10Cb Obl, HET OCHOBAHUN CHNTATb €ro 4ENCTBUSA HE3AKOHHbLIMMU.

OpnHako pelweHnem Bblboprckoro rapHM30HHOI0 BOEHHOMO cyda oT 22 anpensa 2016 r.
OaHHbIN NPUKa3 NMPU3HaH HEe3aKOHHbIM B CUJY TOrO, 4TO aAMUHUCTPATUBHOE
paccriefoBaHUe, KOTOpoe ABMJIOCb OCHOBAHMEM N3LaHUA TaKoro rnpukasa, Takxe 6biso
NMPU3HAHO He3aKOHHbIM. [1pK 3TOM Cy[ Cornacusicsa C MHeHMeM npencrtaBuTens
KOMaHAaupa sonckoson 4actm 00000, 4To HOpMbI 3aKOHa O MaTepuasibHON
OTBETCTBEHHOCTU He NpefycMaTpmBaloT BO3MOXXHOCTU KOMaHAupa rno HOBOMY MeCTy
Cny>bbl 0TKasaTb B M3gaHUN NpUKa3a O NMPMBJIEYEHNN BOEHHOCY>Xallero K
MaTepuasibHON OTBETCTBEHHOCTU. JIEHNHIpaLCKNA OKPYXXHOW BOEHHbLIN Cy B CBOEM
OnpepeneHun oT 28 utona 2016 r. cornacusics C BbiIBogaMun cyga nepsBon MHCTaHUUN,
OCTaBMB pelleHne 6e3 nsmeHeHUs, a aneNALNOHHY0 Xanoby KOMaHAMPa BONCKOBOW
yacTtn 00000 - 6e3 yanoBneTBopeHUA[39].

Y10 KacaeTcsa npupoabl a,EI,MVIHI/ICTpaTVIBHOVI OTBETCTBEHHOCTWN BOEHHOC/TYXXalLUnUX, Mpn
npoeeneHMn 060buweHnn OOKTPWMHaAJIbHbIX MOJIOXKEHUHN, onnpasdacb Ha cobcTBEHHOE
BnaeHune, MO>XXHO NnpensioxKnThb ciiegytollee onpepgesieHmne - 3To peakuna rocyaapCrtBa Ha
HernpaBoMepHble BUHOBHbIE aOMUHNCTPATUBHO-HaKa3dyeMble AeAdHNA BOEHHOCTY KallnX,



BUHOBHOCTb KOTOpPbIX OblJla JOKa3aHa B YCTAHOBJIEHHOM 3aKOHOM MopsjKe,
npennonaratwLlias HacTynaeHne HebnaronpUATHbIX MOCNeACTBUIA MOPaSIbHOIO U
MaTepuasibHOro XxapakTepa, HanpaBaeHHas Ha NpenynpeXxaeHne CoBepLUeHNs HOBbIX
NpPaBOHAPYLLUEHM KaK UMW, TaK N APYrUMU NLLAMMN.

HecMoTpsa Ha nMmerowmecs B 0oTe4eCTBEHHOM YroJIOBHOM 3aKOHOAATEeIbCTBE
0C06EeHHOCTM NMPaBOBOro NOJIOXKEHNSA BOEHHOCY )XaLLNX, OHN TakXXe, Hapsaay C Apyrumm
rpa>xgaHamu PO, nognexaT yrolOBHOM OTBETCTBEHHOCTU 3a COBEpLUEHME NPECTYMNHbIX
nesaHun, npeaycMoTpeHHbiXx OcobeHHOM YacTbio YroNoBHOIro Kogekca Poccmmckon
Qepepauunn.

Y BoeHHOCAyXalmnx n 0bblYHbIX Frpa>kaaH MMeKTCA paBHble NpaBa, NepevyncsieHHble
OCHOBHbIM 3aKOHOM POCCUMINCKOro rocygapcTBa, HO BCe »Xe CTaTyC NepBbIX OT/INYAETCA
HeceHneM A0NOoJIHUTENIbHbIX 0683aHHOCTEN, 4TO 0byCcNnoBAEeHO HeceHnem chenepasibHOM
rocynapCTBEHHON Cay0ObI[40].

B ctaTbe 1 camoro ®epepanbHoOro 3akoHa «0O cTaTyce BOEHHOC/YXallunx» yKa3blBaeTCH,
YTO OTBETCTBEHHOCTb, B TOM YMC/I€ U YIrOJZIOBHO-MPABOBOIro XxapakTepa, BbiCTynaeT B
BUAE COCTaBASAIOLWEN NPABOBOro cTaTyCa ML, NPOXoO4ALWMNX BOEHHYO CNyXby.

NMpaBoOBYO OCHOBY M 006YCNIOB/IEHHOCTb 3aKpernsieHns yrosioBHON OTBETCTBEHHOCTU 3a
CcoBepLUeHne NPecTynHbIX AesHUN, NnepedyncsieHHbix B Xl pasgene OcobeHHOM YacTwu
YronosHoro Kkogekca P®, coctaBndeT KOHCTUTYLMOHHO - NpaBoBas HOpMa B CTaTbe 59
KoHCcTUTyuum Poccunckon depepaynm, COrnacHoO KOToOpown Ha rpakgaHax PO nexunTt
06s3aHHOCTb No 3awmnTe OTevyecTBa.

Mpn nccnenoBaHUM acneKkToOB YroJIOBHOWM OTBETCTBEHHOCTU BOEHHOC/YXKALLUX cnenyeTt
obpawaTbCca K cogep>aHuto ctatbn 331 YK PO, B COOTBETCTBUE C KOTOPOU
npecTynaeHns NpoTUB BOEHHOW cnyXbbl NnpeacTaBnatoT cobor yCTaHOBNEHHbIE
YroJIOBHbIM 3aKOHOL4ATENIbCTBOM MNpPecTyrnHble AesAHUA, NocAaratoume Ha yCTaHOBJIEHHbIN
NOPAOOK NMPOXOXXOEHNA BOEHHON CNyX6bbl, CybbekTaMn coBepLUeHUNS KOTOPbIX SABAAIOTCS
nnua, Npoxosiine BOEHHYIO CJy>KO0y Mo NpU3bIBY UK MO KOHTPaKTY B BOOpY>XeHHbIX
Cunax Poccnnckon denepaumm, NMHbIX BOMCKAX, @ TakXXe BOMHCKUX POPMUPOBAHNAX
Poccumn, nnbo rpakgaHe, Haxogswmecs B 3arnace, B nepnos nposefeHnss BOEHHbIX
cbopoB[41].

Be3ycnoBHO, NpuBegeHHOE onpeaesieHmne NpecTynaeHnin NpoTne BOEHHOW Cy>KObI

BbICTYMNaeT B KayeCTBe OCHOBbI AJ19 OCYLeCTBJIeHUs NerasibHOro NpoTUBOAENCTBUSA
NPecTynHbIM AeAHUSAM, MOCKOJIbKY OHUN B LENCTBUTENLHOCTN NPeACTaBAAIOT yrpo3y
noapbiBa 060poOHOCMNOCOOHOCTM N HaLMOHaNbHOM 6e30MacHOCTN rocynapcTBaa.



BoeHHO-yrosioBHoe 3akoHogaTeNbCTBO Poccmnckonm degepaumm, OCHOBbIBAETCA Ha rnaBe
33 Yro/sioBHOro KoZlekca, 3akpenastouien 22 coctaBa NpPecTynHbIX AeAHUN,
coBepLuaeMbix cyrybo B cpepe BOEHHOM CIyXObl.

CTOUT OTMETUTb, 4TO BONBLLUNHCTBO YrOJIOBHO-NMPaBOBbIX HOPM 06 YrosIoBHOM
OTBETCTBEHHOCTMN 3a COBEpPLUEHNE BOUHCKUX NPECTYMJIEHUA ABNAIOTCSA BNlaHKETHbIMY,
TaK Kak Npu KBaangpukaumm encTBUN, COBEPLUEHHbIX JINLLOM, MPOXOASALMM BOEHHYIO
cny>6y no npusbiBy 1M60 KOHTPaKTY, NPaBONPUMEHUTENb AO/HKEH 06paTUTBLCS K
HOPMATMBHO-MPABOBbLIM aKTaM MHbIX OTPacsien POCCUNCKOro NpaBa, periaMeHTUpyLWmnm
0653aHHOCTN BOEHHOCY KaLLNx[42].

BmecTe ¢ TeM, B yrosloBHOM 3akKoHe Poccunm HabnogaeTca ypaBHMBaHue
OTBETCTBEHHOCTW 3a COBEpLUEHME NMPeCcTyn/ieHUn BOMHCKNX, @ TaKXXe rpaKAaHCKUX
DOJIKHOCTHbIX /1ML, MOCKOJIbKY NepBble, Ha NMPakKTUKe, MOryT HECTU YroJIOBHYIO
OTBETCTBEHHOCTb 3a COoBepLUeHue npecTynjeHnn, npeaycMoTpeHHblix rnason 30 YK PO.

B 3akst04eHne BTOPON raBbl HACTOALWEr0 NCCIeA0BaHNS OTMETUM, YTO Khaccudumnkaumns
IOpPUONYECKON OTBETCTBEHHOCTM OCYLLECTBASAETCHA MO Pa3/IM4HbIM OCHOBAHUAM, YTO
obycnasnmBaeTcsa 60bLLINM KONMYECTBOM pa3/IMYHbIX BUOOB IOPUONYECKON
OTBeTCTBEHHOCTU. Hanbonee npucrtanbHoe BHUMAHNE B IOPUANYECKON HayKe yaenaeTcs
PacCMOTPEHUIO TPEX OCHOBHbIX BUOOB IOPNONYECKON OTBETCTBEHHOCTU: YrOJIOBHOMN,
rpa>k4aHCKO-NPaBOBOM M aAMUHUCTPATUBHON. DTOT PakKT 06yCNOBMEH HE TOJIbLKO TEM,
4YTO NepevyuncsieHHble BUabl OPNANYECKON OTBETCTBEHHOCTU SABASAIOTCA CaMbIMU
pPacrnpoCTPaHEHHbIMN B IOPNANYECKON NMPaKTMUKE, HO U TeM 06CTOATENBCTBOM, YTO OHMU
OCYLLEeCTBASAT 0XpaHy Hanbosiee BaXKHbIX 06LLECTBEHHbIX OTHOLLUEHUA.

3aKJilouYeHue

MoaBoAs NTOrn KypcoBon paboTbl MOXXHO yTBEPXOATb, YTO LEeNn 1 3aga4vu, B Lesom
6b11 [OCTUrHYThI. 1 N3 BCEro BbilleCKa3zaHHOro MOXXHO caenaTb psj BbIBOOOB.

HecMoTps Ha TO, 4TO B OPUANYECKON NMTepaType Takoe pa3Hoobpasune B3rnaaoB Ha
onpeaeneHne rMoHATUSA «IPUANYeckasi OTBETCTBEHHOCTb», BCE UCCiefoBaTeNN eAVHbI B
OZIHOM.

|'OpVI,£l,VI‘-IeCKaF| OTBEeTCTBEHHOCTb — 3TO BO3MOXXHOCTb HaCTynaeHus He6ﬂaFOI'IpVIﬂTHbIX
nocneacTBUin JINHYHOrO, nMyecTBeHHOro " crneunasbHOro Xxapaktepa n camMu
nocnencTtensd, KOTopble BO3J1aratotcda rocyaapCctesoM B yCTaHOBJ'IeHHOIZ npou,eccyaan0|7|



dopMe Ha HapyLwuTensa npasa.

FOpnanyeckas OTBETCTBEHHOCTb BCErja conpsi>XkeHa C rocy4apCTBEHHbIM OCYXXAEHNEM
BUHOBHbIX MPOTUBOMPAaBHbIX AESHWUIA, KOTOPbIe AN FOCYyAapCTBa ONacHbl 1 BPeAHbl U C
KOTOpbIMKU BeneTca 6opbba Yepes NnpuMeHeHne NpUHyanTENbHbIX MEp.

Obuwasa uenb pNaNYecKkom oTBETCTBEHHOCTU - 3alWUTUTL NpaBa 1 cBoboabl HenoBeka,
obecrneynTb 06LLECTBEHHbIN MNOPALOK.

B xoae uccnenoBaHus Takxke ObliM paccCMOTpPeHbl PYHKLUW IOPUANYECKON
OTBETCTBEHHOCTU, K HAM OTHOCSITCA: KapaTesibHas, npeaynpeanTesbHas
(BOoCnuUTaTesNbHas), NPaBOBOCCTAHOBUTEIbHAS (KOMMEHCALUNOHHAs), CUrHaAM3aLUnoHHas,
npeBeHTUBHaA (NpodunakTnieckas) u perynatTuBHas yHKUNS.

TakK »Ke Mbl PAaCKpbI/IN NOHATUE BUAOB IOPUANYECKON OTBETCTBEHHOCTUN TAaKUX KaK:
YrOJIOBHas, rpa>kJaHCKOo-NMpaBoBas, AMCUUNAMHapHas, aaMUHUCTpPaTUBHas,
MaTepuasbHas. PasnnyaloT Tak)Ke KOHCTUTYLMOHHYIO, hefepaTUBHYIO U 3KONOrMYeCcKyto
OTBETCTBEHHOCTb.

FOpuanyeckass OTBETCTBEHHOCTb, B OT/IM4YME OT OPYrMX BUAOB OTBETCTBEHHOCTM
(MopanbHon, 06LWLEeCTBEHHON, CEMENHOW), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
npaBOHapyLlUeHne, TO eCTb HapyLW/1 HOPMY MpaBa, 3aKOH.

Mo>XHO caenaTb BbIBOA 4TO, NO4 IOPUANYECKON OTBETCTBEHHOCTbLIO MOHMMAaETCA
npMMeHeHne K BUHOBHOMY nnLy, AONYCTMBLLUEMY NPOTUBOMPAaBHOE AesHMe, MPUMEHeHne
Mep rocygapCTBEHHOr0 NPUHYXXAEHWSA, BbiPpa>katoWMUXCs B HAHECEHNN
NpaBOHaPYLUNTENIO JINLEHNSA TNYHOIO (YrosoBHasi OTBETCTBEHHOCTb), MMYLLLECTBEHHOIO
(KOHUCKauma nmyLecTsa) Win opraHU3aunoHHOro (oTpelweHmne oT A0SIHKHOCTK)
XapakTepa.

Takmum ob6pa3om, XOTS B 3aKOHOOAATENbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnseTcsa B pa3HbIX acNekTax, TEM He MeHee, IPUANYECKON OTBETCTBEHHOCTLIO B
creuvanbHOM, NPaBOBOM CMbICJIE MOXKHO CYMTATb TOJIbKO OTBETCTBEHHOCTb 3a
COBepLUEHHbIe MPOTUBOMNPABHbLIE AEAHUS.
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